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AGREEMENT ON MARITIME TRANSPORT BETWEEN
THE GOVERNMENTS OF THE MEMBER COUNTRIES OF
THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS
AND THE GOVERNMENT OF THE
PEOPLE’S REPUBLIC OF CHINA

The Governments of Brunei Darussalam, the Kingdom of

Cambodia, the Republic of indonesia, the Lao People’s
,Democratic Republic ("“Lao PDR"), Malaysia, the Union of

-~ Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand, the Socialist Republic
of Viet Nam as Member Countries of the Association of
Southeast Asian Nations (hereinafter referred to as “Member
Countries of ASEAN" or collectively “a Contracting Party”) on
the one side, and the Government of the People's Republic
of China (hereinafter referred to as “China” or “a Contracting
Party”) on the other; and both sides hereinafter referred to
collectively as “Contracting Parties”,

TAKING INTO ACCOUNT the Framework Agreement on the
Comprehensive Economic Cooperation between ASEAN
and China, signed on 4™ November 2002 in Phnom Penh,
Cambodia;

TAKING INTO ACCOUNT the Memorandum of
Understanding between the Governments of the Member
Countries of ASEAN and the Government of the People's
Republic of China on Transport Cooperation signed on 27"
November 2004 in Vientiane, Lao PDR;

TAKING INTO ACCOUNT the Plan of Action on
Implementing the Joint Declaration on Strengthening
ASEAN-China Strategic Partnership towards Peace for
Prosperity signed on 29" November 2004 in Vientiane, Lao
PDR;
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TAKING INTO ACCOUNT the importance of the maritime
relations existing between the Member Countries of ASEAN

and China;

BELIEVING that cooperation in the international maritime
transport field between the Contracting Parties will be
beneficial for the development of the trade and economic
relations between the Member Countries of ASEAN and
China; : -

WILLING to further strengthen and consolidate the relations,
on the basis of equality and mutual benefits in the field of
international maritime transport;

RECOGNISING the importance of maritime transport in
order to increase efficiencies in the transport chain;

WILLING to further cooperate and communicate with each
other, eliminate barriers hindering maritime transport, and
establish regional maritime transport framework system with
the aim to promote maritime transport facilitation;

TAKING INTO ACCOUNT the existing bilateral maritime
agreements between the Member Countries of ASEAN and

China;
HAVE AGREED as follows:

ARTICLE 1
AIM

This Agreement is aimed at providing facilitation and
cooperation in improving the conditions under which
maritime cargo and passenger transport operations are
carried out between the ports of the Contracting Parties, as
well as between the ports of the Contracting Parties and the
ports of third countries, for the benefit of economic operators
of the Contracting Parties. The Contracting Parties shall
refrain from any action that might be detrimental to the
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unrestricted participation of shipping companies of the
Contracting Parties in maritime transport between the

Contracting Parties as well as between the Contracting

Parties and third countries.

ARTICLE 2
SCOPE

1. This Agreement applies to the international maritime
cargo and passenger transport between the ports of the
Member Countries of ASEAN and China.

2.  This Agreement shall not apply to domestic maritime
transport purely between the ports within any Member
Country of ASEAN or between the ports of China.

3. This Agreement shall not affect the application of the
bilateral agreements concluded between the Member
Countries of ASEAN and China for issues falling outside the
scope of this Agreement.

4.  This Agreement shall not affect the right of vessels of |

third parties to engage in cargo and passenger transport
between the ports of the Contracting Parties or between the
ports of either Contracting Party and a third party.

ARTICLE 3
DEFINITION

For the purpose of this Agreement:

1. “vessel” means any merchant ship registered in
accordance with the laws of a Member Country of ASEAN or
China in the vessel registration office of either Contracting
Party under the national flag of that Contracting Party and
engaged in international maritime transport, including
vessels flying the flag of a third country but owned or
operated by a shipping company of a Member Country of
ASEAN or China. However, this term shall not include
warships and any other non-commercial ships.
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2. ‘“crew member” means the master or any person
employed on board a vessel, in duties and services
connected with the running of the vessel and whose name is
included in the crew list and holds a valid identity document
issued or recognised by the competent authorities of his/her
country.

3. “ports” means seaports including roadsteads, in the
territory of a Member Country of ASEAN or China which are
approved and open to international shipping.

4.  ‘"shipping company” is an enterprise which meets all of
the following conditions:

a) being established in accordance with the laws, rules
and regulations of a Member Country of ASEAN or
China;
b) having its registered office or head office in a Member
Country of ASEAN or China;
c) engaging in international shipping services with its
own or operated vessels; and %
d) being an independent legal entity in accordance with
the laws, rules and regulations of a Member Country
of ASEAN or China.

ARTICLE 4
TREATMENT IN PORTS

Each Contracting Party shall grant the vessels of the other
Contracting Party, their crew members, passengers and
cargoes on board the treatment no less favorable than
granted to vessels of a third country in regard to:

‘a) the access to ports open to international maritime
traffic;

b) the stay in ports and departure therefrom;

c) the use of port facilities for cargoes and passengers
transport as well as regarding the access to any
services and other facilities available in ports;

d) the collection of fees and port charges.
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ARTICLE 5
FACILITATION OF TRANSPORT

The Contracting Parties shall, within the limits of their
respective laws, rules and regulations, take all appropriate
measures to avoid any unnecessary delay as well as to
expedite and simplify the administrative, customs, sanitary
and other formalities in force in their ports.

ARTICLE 6
SHIP’S DOCUMENTS

1. Each Contracting Party shall recognise the certificates
of registry/nationality and other ship’s documents held by
vessels of the other Contracting Party and issued by the
competent authorities of the flag state.

2. Vessels of one Contracting Party holding valid tonnage
certificates issued in compliance with the International
Convention on Tonnage Measurement of Ships, 1969, as
amended, and accepted by the other Contracting Party shall
not be re-measured in the ports of the other Contracting
Party. All the dues and charges based on the tonnage of
vessels shall be calculated and collected in accordance with
the above-mentioned certificates.

ARTICLE 7
ASHORE, ENTRY, DEPARTURE AND TRANSIT BY
CREW MEMBERS

1. Either Contracting Party shall, in accordance with its
laws, rules and regulations in force, recognise the identity
documents of the crew members, issued or recognised by
the competent authorities of the other Contracting Party.

2. Either Contracting Party shall allow, in accordance with
its laws, rules and regulations in force, crew members of a
vessel of the other Contracting Party, who hold the valid
identity documents, as referred to in Article 3, to go ashore
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and to stay in the port town area during the stay of their
vessel in any of its ports.

3. Either Contracting Party shall allow, in accordance with
its laws, rules and regulations in force, crew members of the
other Contracting Party, who hold a valid identity document,
to enter, leave, or pass through its territory, by means of any
traffic, on account of repatriation, joining a vessel or other
reasons acceptable to its competent authorities.

4.  Either Contracting Party, in accordance with its laws,
rules and regulations in force, reserves the right to deny the
entry into and stay within its territory of any crew members it.
may regard as undesirable.

ARTICLE 8 _
JURISDICTION ON BOARD VESSELS

1. Either Contracting Party shall not exercise criminal
jurisdiction on board vessels of another Contracting Party
passing through their territorial sea to arrest any person or to
conduct any investigation in connection with any crime
committed on board the vessels during their passage, save
only in the following cases:

a) if the consequences of the crime extend to the
Contracting Party;

b) if the crime is of a kind to disturb the peace of the
Contracting Party or the good order of its territorial
sea;

c) if the assistance of the local authorities has been

' requested by the master of the vessel or by a
diplomatic agent or consular officer of the Contracting
Party; or ,

d) if such measures are necessary for the suppression
of illicit traffic in narcotic drugs or psychotropic
substances.
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2. The above provisions do not affect the right of the
Contracting Party to take any steps authorised by its laws,
rules and regulations for the purpose of an arrest or
investigation on board vessels of another Contracting Party
passing through the territorial sea after leaving internal
waters.

3. In the cases provided for in paragraphs 1 and 2, the
Contracting Party shall, if the master so requests, notify a
diplomatic agent or consular officer of the other Contracting
Party before taking any steps, and shall facilitate contact
between such agent or officer and the vessel's crew. In
cases of emergency, this notification may be communicated
while the measures are being taken.

4. In considering whether or in what manner an arrest
should be made, the local authorities shall have due regard
to the interests of navigation.

5. Except as provided for in internationally adopted rules
and principles: (a) governing the protection and preservation
of the marine environment; or (b) with respect to violations of
laws, rules and regulations adopted in relation to the specific
legal regime, and the rights, jurisdiction and duties of the
coastal and other states in the exclusive economic zones;
the Contracting Party may not take any steps on board
vessels of another Contracting Party passing through the
territorial sea to arrest any person or to conduct any
investigation in connection with any crime committed before
the vessel entered the territorial sea, if the vessel,
proceeding from a foreign port, is only passing through the
territorial sea without entering internal waters.

ARTICLE 9
PAYMENT AND REMITTANCE

1.  Revenues of shipping companies of one Contracting
Party derived from international maritime transport in the
other Contracting Party may be settled in freely convertible
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or usable currencies, in accordance with the exchange
regulations in force in the other Contracting Party.

2. The shipping companies of one Contracting Party
shall have the right to use their income from the shipping
services derived in the territory of the other Contracting
Party towards shipping-related payments, in accordance
with that other Contracting Party's laws, rules and
regulations. Alternatively, the income may be transferred
abroad in freely convertible or usable currencies, in
accordance with the exchange regulations in force in that
other Contracting Party.

ARTICLE 10
MARITIME COOPERATION

The Contracting Parties shall, with the aim of promoting the
development of their maritime industry, subject to their
respective laws, rules and regulations encourage their
competent authorities, shipping companies, ports, relevant
research institutions, colleges, universities and maritime
education and training institutions to cooperate in, including
but not limited to, the following fields:

a) exchange views on issues related to their maritime
transport activities;

b) exchange information on legislation and regulations
concerning maritime transport;

c) promote efficiency of transport service for
international sea trade by effective administration of
the ports and fleets of the Contracting Parties;

d) enhance maritime safety and marine environmental
protection against pollution;

e) promote maritime education and training, especially
the training of seafarers and instructors;

f)  exchange personnel, and maritime technology;

g) promote cooperation to enhance maritime security,
including the implementation of the provisions of the
International Ship and Port Facility Security (ISPS)
Code.
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ARTICLE 11
MUTUAL CONSULTATION

1.  Aiming at close cooperation in the effective
implementation of this Agreement, and upon the request of
any Member Country of ASEAN or China, representatives
from the Contracting Parties may meet to discuss proposals
submitted by either Contracting Party at the date and place
mutually agreed upon. Such consultative meetings shall be
held not later than 60 (sixty) days as from the date of the
relevant proposal received. *

2. The Ministry of Communications of China and the
ASEAN Secretariat shall assist in convening the proposed
consultative meetings.

ARTICLE 12
SETTLEMENT OF DISPUTES

Any dispute or differences arising out of the interpretation or
implementation or application of the provisions of this
Agreement shall be settled amicably through consultation or
negotiation between the Contracting Parties.

ARTICLE 13
CONFIDENTIALITY

Any confidential information, document or data received
pursuant to this ‘Agreement shall not be disclosed or
distributed to any third party, except to the extent authorised
in written form to do so by the Contracting Party providing
the information, document or data. .

ARTICLE 14
ENTRY INTO FORCE, DURATION AND AMENDMENT

1. After the completion of its internal legal procedures for
the entry into force of this Agreement, each Member Country
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of ASEAN shall give written notification to the
Secretary-General of ASEAN, who shall immediately notify
China when all of the Member Countries of ASEAN have
finished the said procedures. :

2.  After the completion of its internal legal procedures for
the entry into force of this Agreement, China-shall give
written notification to the Secretary-General of ASEAN.

3.  This Agreement shall enter into force upon the last
written notification is received. The Secretary-General of
ASEAN shall notify Member Countries of ASEAN of the entry
into force of this Agreement.

4. This Agreement is concluded for a period of five years.
It shall be tacitly renewed for successive periods of one year
unless one of the Contracting Parties denounces it in writing
six months before the date of expiry.

5. Each Contracting Party may request in writing any
amendment of all or any part of this Agreement. Such
amendment shall be mutually agreed upon in written form by
the Contracting Parties and shall form an integral part of this
Agreement. Such amendment shall enter into force
immediately on such date as agreed upon in writing by the
Contracting Parties.

ARTICLE 15
RELATION WITH EXISTING BILATERAL
MARITIME TRANSPORT AGREEMENTS

If a provision in an existing bilateral agreement between an
individual Member Country of ASEAN and China requires
parties to extend to each other more favourable treatment
than is required by the provisions of this Agreement, that
provision shall prevail over this Agreement as between that
individual Member Country of ASEAN and China. The
provisions of this Agreement shall replace those of previous
bilateral agreements concluded between Member Countries

10
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of ASEAN and China, if the latter provisions are either
inconsistent with the former, save for the situation referred to
in the preceding sentence, or identical to them.

ARTICLE 16
PROTECTION OF NATIONAL SECURITY AND
PUBLIC HEALTH :

The provisions of this Agreement shall not limit the rights of
any Member Country of ASEAN and China to take measures
for the protection of its “security and public health or
prevention of disease and pests in animals and plants.

IN WITNESS WHEREOF the undersigned, duly authorised
by the respective Governments of the ASEAN Member
Countries and the Government of the People’'s Republic of
China, have signed this Agreement.

DONE at Singapore, this Second Day of November in the
year Two Thousand and Seven, in two original copies in
the English Language.

For Member Countries of ASEAN, this Agreement shall be
deposited with the Secretary-General of ASEAN who shall
promptly furnish a certified true copy to all Member
Countries of ASEAN.

For the Government of Brunei For the Government of the
Darussalam: People’s Republic of China:

— ‘

PEHIN DATO ABU BAKAR APONG LI SHENGLIN
Minister of Communications Minister of Communications
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For the Royal Government of Cambodia:

SUN CHANTHOL
Minister of Public Works and Transport

For the Government of the Republic of
Indonesia:

JUSMAN SYAFII DUAMAL
Minister for Transporigtion

For the Government 6f the Lao
People’s Democratj

SOMMAD PHOLSENA
Minister of Communication, Transport,
Post anc Consiruction

For the Goyernment of Malaysia:

< \ -

DATC’ SRI CHAN KONG CHOY
Minister of Transport

For the Government of the Union of

..............................

MAJ. GEN. THEIN SWE
Minister of Transport

12
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For the Government of the Republic of
Philippines:

GEN. LEA Dl OR. NDOZA (Ret.)
Secretary of Tr\anspo; ation and

Communicatiofs -

or the G vernn% of the Republic of

TN

RAYMOND LIM
fMinister for Transport

For the Royal Thai Government:

[T b Do

ADMIRAL THIRA HAO-CHAROEN
_ Minister of Transport

For the Government of the Socialis
Repuglic of Viet Nam

DR. Y b'A'N"THo —

___—ee-Minister of Transport

13
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ASEAN FRAMEWORK AGREEMENT ON THE
FACILITATION OF INTER-STATE TRANSPORT

PREAMBLE

The Members of the A‘ssociaﬁon of Southeast Asian Nations
(hereinafter referred to as Contracting Parties);

RECOGNISING the importance of facilitating inter-state

transport of goods to support greater trade and bring about
closer economic integration;

NOTING that nations in the region have taken steps bilaterally
and multilaterally to facilitate inter-state transport;

RECALLING ASEAN Transport Action Plan 2005-2010 with a
policy direction to operationalise the ASEAN Framework
Agreements on the Facilitation of Goods in Transit, Inter-State
Transport and Multimodal Transport in order to create an
integrated and efficient logistics and multimodal transportation
system for cargo movement between logistics bases and trade
centers within and beyond ASEAN,

RECALLING also the ASEAN Framework Agreement on the
Facilitation of Goods in Transit signed in Ha Noi on 16
December 1998 which, inter alia, provides for inter-state
transport to be agreed upon by all Contracting Parties;

RECALLING further paragraph 3 of Article | of the Framework
Agreement on Enhancing ASEAN Economic Cooperation
signed on 28 January 1992 in Singapore, that in the
implementation of economic arrangements, two or more
Member Countries may proceed first if other Member Countries
are not ready to implement these arrangements;




5§16 om e b rmtiE m ig 8 bm i28gm g boom nuifiy i1 ¥6vo

k73

DESIRING to establish an effective, efficient, integrated and
harmonised regional transport system that addresses all
aspects of inter-state transport;

UNDERTAKING to encourage and facilitate inter-state traffic
.among the Contracting Parties;

HAVE AGREED AS FOLLOWS:

Article 1
Objectives

The objectives of this Agreement are:

a) to facilitate inter-state transport of goods between and
among the Contracting Parties, to support the
implementation of the ASEAN Free Trade Area, and to .
further integrate the region’s economies;

b) to simplify and harmonise transport, trade and customs
regulations and requirements for the purpose of
facilitation of inter-state transport of goods; and

C) to work in concert towards establishing an effecti\)e,
efficient, integrated and harmonised regional transport
system that addresses all aspects of inter-state transport.

Article 2
Principles

The Contracting Parties shall be guided by the following
principles under this ‘Agreement:

a) Most Favoured Nation Treatment: Contracting Parties
shall accord to inter-state transport between the
territories of any other Contracting Parties treatment no
less favourable than the treatment accorded to inter-state
transport between any other country;
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b)

d)

f)

Consistency: Contracting Parties shall ensure the
consistent application of the relevant laws and
regulations, procedures, and administration guidelines
and other rulings within each Contracting Party;

Simplicity: Contracting Parties shall endeavour to ensure
the simplification of all inter-state transport procedures
and requirements in ASEAN; :

Transparency: Contracting Parties shall make all laws,

regulations, procedures and administrative notifications

pertaining to the relevant authorities publicly available in
a prompt, transparent and readily accessible manner;

Efficiency: Contracting Parties shall ensure the efficient
and effective administration of inter-state transport to
facilitate the movement of goods into and/or from the
Contracting Parties;

Appeals: Contracting Parties shall ensure that an
effective mechanism for the review of the decisions by
the relevant authorities of Contracting Parties is made
available and accessible to users and providers of inter-
state transport within ASEAN; and

Mutual Assistance: Contracting Parties shall endeavour
their utmost cooperation and mutual assistance between
the concerned agencies involved in the facilitation of
inter-state transport in ASEAN.

PART |
GENERAL PROVISIONS

Article 3
Definitions

For the purposes of this Agreement:
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(b)

(c)

()

(e)

(h)

“Cabotage” means the carriage of goods loaded in the -
territory of a Contracting Party for unloading at a place
within the territory of the same Contracting Party;

“Competent National Body” means the body designated
by each Member Country for the reglstratlon of inter-state
transport operators;

“Dangerous goods” means those substances and articles
which may affect the interest of environment, health,
safety and national security;

“Host Coﬁtracting Party" means the Contracting Party
where transport is performed;

“Inter-state transport” means transport of goods and the
movement of means of transport into and/or from
Contracting Parties:

“‘Means of transport” means road vehicles, including

those on-board roll-on/roll-off vessels:

‘Perishable goods” means goods that are easily
damaged under the influence of time, temperature or
transport movement if they are not carried in good
condition. These may include fresh, chilled or frozen fish,
crustacean, molluscs, fruits, vegetables, chilled or frozen
meat or poultry, dairy and dairy products, eggs and egg
products, and swine and pork products ;

“Secretary-General” means Secretary-General of the
Association of Southeast Asian Nations, and

“Transport Operator” means owners, drivers, and/or
agents of road transport vehicles who i) have the
appropriate national permit or license to operate inter-
state transport services and who have a proven
compliance record to the rules and procedures under
said permit or license; and ii) are duly registered as inter-
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state transport operators by the respective Competent
National Body or the National Transit Transport
Coordinating Committee  (NTTCC) among the
Contracting Parties.

Article 4
Scope of Application

The provisions of this Agreement shall apply to inter-state
transport. Cabotage is not covered by this Agreement.

Article 5
Grant of Rights

1. Subject to the provisions of this Agreement, each
Contracting Party shall grant to other Contracting Parties the
right to inter-state transport by:

a) allowing transport operators duly established in one
Contracting Party to undertake transport of goods
into and/or from the territories of other Contracting
Parties; and

b) granting the right to load and discharge goods
destined for or coming from Contracting Parties.

2. The Contracting Parties shall endeavour to provide
facilities for inter-state transport in accordance with the
provisions of this Agreement.

3. Inter-state transport, provided that it complies with the
relevant laws and rules of the host Contracting Party, shall not
be subject to any unnecessary delays or restrictions.

caW\Fil
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PART Il
DESIGNATION OF INTER-STATE TRANSPORT ROUTES
AND FRONTIER POSTS
Article 6

Inter-State Transport Routes and Facilities

1. The Contracting Parties agree that the list of transit
transport routes as specified in the Annex of Protocol 1:
Designation of Transit Transport Routes and Facilities, under
the ASEAN Framework Agreement on Facilitation of Goods in
Transit, signed at Bangkok on 8 February 2007, shall be the
designated inter-state transport routes and facilities for the
purpose of this Agreement.

2. The Contracting Parties may initiate proposals for the
modifications and/or expansion of the designated inter-state
transport routes from time to time. Any proposed
modifications/changes by one Contracting Party shall be with
the mutual agreement of the immediate neighbouring
Contracting Party or Parties. Subsequent amendments shall
be deposited with the Secretary-General of ASEAN.

3. For the benefit of safety, the Contracting Parties shall
endeavour to provide in their territories vehicle rest areas on
these designated routes at appropriate intervals.

Article 7
Frontier Posts and Facilities

1. The Contracting Parties agree that the frontier posts as
specified in Protocol 2: Designation of Frontier Posts, under
the ASEAN Framework Agreement on Facilitation of Goods in
Transit, shall be the designated frontier posts for the purpose
of inter-state transport under this Agreement.

2. The Contracting Parties may initiate proposals for the
modifications and/or expansion of the designated frontier posts
from time to time. Any proposed modifications/changes by one
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Contracting Party shall be with the mutual agreement of the
immediate neighbouring Contracting Party or Parties.
Subsequent amendments shall be deposited with the
Secretary-General of ASEAN.

.3 The Contracting Parties shall provide adequate facilities
and related installations at frontier posts over the inter-state
transport routes.

4. The Contracting Parties shall endeavour to:

(a) Provide, whenever possrble and within their national
jurisdiction, frontier posts which are physically
adjacent to those of other Contracting Parties
concerned with control areas with checking
requirements in order to facilitate the clearance and
examination of the means of transport and goods
under this Agreement, so that repeated unioading
and reloading of these goods may be avoided.
Nothing shall prevent two or more Contracting
Parties from conducting joint examination at the
same place by officials of these Contracting Parties;

(b) Ensure that adequate manpower resources are

’ made available for the speedy completion and
clearance of frontier formalities, such as
immigration, customs, health and foreign exchange
controls;

(¢) Coordinate working hours of adjacent posts; and

(d) Provide, wherever possible, adequate parking
space for containers and for vehicles awaiting
goods clearance.

S. The Contracting Parties agree to be guided, wherever
possible, by the provisions of the International Convention on
Harmonization of Frontier Control of Goods, signed at Geneva
on 21 October 1982, in their efforts to harmonise frontier
facilities for goods transported under this Agreement.




PART Il
GENERAL CONDITIONS FOR ROAD TRANSPORT

Article 8
Traffic Regulations

The Contracting Parties shall endeavour to take appropriate
measures to ensure the harmonisation of road traffic
regulations in force in their territories conform in substance to
the provisions of the Convention on Road Traffic, signed at
Vienna on 8 November 1968, and the Convention on Road
Sign and Signals, signed at Vienna on 8 November 1968.

‘ Article 9
Inter-State Transport Services

1. Each Contracting Party shall allow the use of means of
transport registered in other Contracting Parties to provide
inter-state transport services on its territory in accordance with
Article 5 of this Agreement.

2. The Contracting Parties agree that the number of inter-
state transport vehicles allowed to be used for inter-state
transport shall be no more than five hundred (500) vehicles per
Contracting Party.  Thereafter, the number of inter-state
transport vehicles shall be discussed. from time to time
between the Contracting Parties.

3. Except for the provisions relating to the number of road
transit transport vehicles as provided for in Article 4 of Protocol
3: Types and Quantity of Road Vehicles, under the ASEAN
Framework Agreement on Facilitation of Goods in Transit,
signed at Ha Noi on 15 September 1999, the principles as
specified in the said Protocol shall apply to this Agreement.

Article 10
Road Transport Permits

The Centracting Parties undertake to harmonise road transport
permit requirements in order to facilitate inter-state transport.
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Article 11
Technical Requirements of Road Vehicles

Means of transport used in inter-state transport shall conform
to the technical requirements regarding vehicle dimensions,
. maximum weights and loads, emission standards and related
matters as specified in Protocol 4: Technical Requirements of
Vehicles, under the ASEAN Framework Agreement on the

Facilitation of Goods in Transit, signed at Ha Noi on 15
September 1999.
~ Article 12

Mutual Recognition of Inspection Certificates

1. The Contracting Parties undertake to institute periodic
inspection of road vehicles registered in their respective
territories and used for inter-state transport.

2. The Contracting Parties shall recognise periodic
inspection certificates of road vehicles used for inter-state
transport issued by the other Contracting Parties, in
accordance with the Agreement on the Recognition of
Commercial Vehicle Inspection Certificates for Goods Vehicles
and Public Services Vehicles Issued by ASEAN Member
Countries signed at Singapore on 10 September 1998.

Article 13
Mutual Recognition of Driving Licenses

The Contracting Parties shall recognise domestic driving
licenses issued by all other Contracting Parties for the purpose
of inter-state transport in accordance with the Agreement on
the Recognition of Domestic Driving Licenses Issued by
ASEAN Countries signed at Kuala Lumpur on 9 July 1985.

Article 14
ASEAN Scheme of Compulsory Motor Vehicle Insurance

1. Motor vehicles travelling to the territory of other

Contracting Parties shall comply with the compulsory motor
venicie insurance required in the host Contracting Party.
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2. The Contracting Parties agree to conform to the scheme
of compulsory motor vehicle insurance as specified in Protocol
5. ASEAN Scheme of Compulsory Motor Vehicle Insurance,
under the ASEAN Framework Agreement on the Facilitation of
Goods in Transit, signed at Kuala Lumpur on 8 April 2001.

Article 15 ,
Charges and Other Financial Obligations

The Contracting Parties shall endeavour to simplify, consolidate
and harmonise charges and other financial obllgatlons which are
levied on the means of transport.

Article 16
Temporary Admission of Road Vehicles

For the purpose of this Agreement, the Contracting Parties shall
grant temporary: admission to road vehicles (and the fuel
contained in its supply tanks, its lubricants, maintenance supplies,
and spare parts in reasonable quantities) registered in the
territory of another Contracting Party, without payment of import
duties and import taxes, without depositing a Customs’ guarantee
bond and free of import prohibitions and restrictions, subject to re-
exportation and other related conditions.

PART IV
CUSTOMS CONTROL, SANITARY AND PHYTOSANITARY
MEASURES

Article 17
Harmonisation and Simplification of Customs Procedures

1. The Contracting Parties shall simplify and whenever
possible harmonise the customs control procedures of inter-
state transport to ensure compliance with the laws and
regulations which the Customs are responsible for enforcing.

10
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2. The Contracting Parties shall facilitate joint customs
inspection, wherever possible, of inter-state transport at their
designated frontier points.

Article 18
Establishment of Sanitary and Phytosanitary Measures

The Contracting Parties agree to establish sanitary and
phytosanitary measures as specified in Protocol 8: Sanitary
and Phytosanitary Measures, under the ASEAN Framework
Agreement on the Facilitation of Goods in Transit, signed at
Phnom Penh on 27 October 2000, to facilitate inter-state
transport of goods into and/or from their territories and ensure
compliance with the laws and regulations which the relevant
authorities are responsible for enforcing.

PART V
MISCELLANEOUS PROVISIONS

Article 19
Special Provisions on
Inter-State Transport of Dangerous Goods

The Inter-State Transport of Dangerous Goods shall not be
permitted under this Agreement, unless there is a special
permit of the Contracting Party in whose territory the transport
is undertaken, as specified in Protocol 9: Dangerous Goods,
under the ASEAN Framework Agreement on the Facilitation of
Goods in Transit, signed at Jakarta on 20 September 2002.

Article 20
Special Provisions on
Transport of Prohibited and/or Restricted Goods

The Inter-State Transport of prohibited and/or restricted goods
shall not be permitted under this Agreement.
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Article 21
Special Provisions on
Inter-State Transport of Perishable Goods

Subject to the provisions of this Agreement, the Contracting

- Parties shall endeavour to facilitate inter-state transport of

perishable goods.

Article 22
Provision of Greater Facilities

This Agreement does not entdil in any way the withdrawal of
facilities which are greater than those provided for in this
Agreement as long as the terms and conditions are consistent
with the principles embodied in this Agreement.  This
Agreement also does not preclude the granting of greater
facilities which may be agreed between Contracting Parties in
the future.

Article 23
Domestic Legislation

1. Unless otherwise provided for by this Agreement, the
domestic laws and regulations of the Contracting Parties
relating to transport of goods, shall apply equally and without
discrimination to inter-state transport.

2. The Contracting Parties shall endeavour to harmonise
and simplify their rules, regulations and administrative
procedures relating to inter-state transport in accordance with
the provisions of this Agreement.

Article 24
Compliance with National Laws

Except where otherwise provided in Agreements between the
Contracting Parties, including this Agreement:

(a) means of transport of one Contracting Party
including persons and goods shall, when in the

12
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territory of the other Contracting Party, comply with

national laws and regulations in force in that
territory;

(b) neither of the Parties shall impose on persons or
goods of the other Contracting Party requirements
which are more restrictive than those applied by its

national laws and regulations on its own means of
transport; and

(c) the host Contracting Party may temporarily or
permanently deny access to its territory to a
person, driver, transport operator, means of
transport that has infringed national laws and
regulations or this Agreement.

Article 25
Transparency

1. The Contracting Parties shall ensure transparency of their
respective laws, regulations and administrative procedures
which affect the facilitation of inter-state transport of goods
under this Agreement and its Protocols.

2. For this purpose, all Contracting Parties shall deposit
with the ASEAN Secretariat, not later than six months after this
Agreement has entered into force, their aforementioned laws,
regulations and administrative procedures.

3. If the aforementioned documents are not in the English
language, their English translation shall also be deposited
within one year after this Agreement has entered into force.

Article 26
Assistance for Traffic Accidents

Should the means of transport of one Contracting Party

including persons and goods be involved in traffic accidents in
the territory of another Contracting Party, the latter shall

13
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provide all possible assistance to the means of transport,

including persons and goods, and -notify the appropriate

authorities of the Contracting Party concerned as soon as
possible.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 27
Institutional Arrangements

1. The National Transit Transport Coordinating Committee,
established under Article 29 of the ASEAN Framework
Agreement on the Facilitation of Goods in Transit signed in Ha

~ Noion 16 December 1998, of each Contracting Party shall also

be responsible for the coordination and implementation of this
Agreement. '

2. The Transit Transport Coordinating Board, established
under Article 29 of the ASEAN Framework Agreement on the
Facilitation of Goods in Transit signed in Ha Noi on 16
December 1398, shall also oversee the overall coordination
and implementation of this Agreement. The Board is further
authorized to invite and seek the assistance of other relevant

ASEAN coordinating bodies, for all matters related to the
implementation of this. Agreement.

3. The Transit Transport Coordinating Board shall make
periodic reports on the implementation of this Agreement, and
seek appropriate guidance on significant issues as necessary,
from the relevant ASEAN Ministerial bodies.

4. The ASEAN Secretariat shall assist the Transit Transport
Coordinating Board in its functions and responsibilities under
this Agreement, and in particular, in the monitoring and
reporting of the progress of the implementation of this
Agreement. The ASEAN Secretariat shall submit evaluation

reports to the Transit Transport Coordinating Board, for further
action.

14
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PART Vi
FINAL CLAUSES

Article 28
Dispute Settlement

The provisions of the ASEAN Protocol on Enhanced Dispute
Settlement Mechanism, done at Vientiane, Lao PPR on the
29" day of November 2004 and any amendment thereto, shall
apply to disputes arising under this Agreement.

Article 29
Other Agreements in Force

This Agreement or any actions taken thereto shall not affect
the rights and obligations of the Contracting Parties under any
existing agreements or International Conventions to which they
are also Contracting Parties.

Article 30
implementation Arrangements

1. In the "implementation of this Agreement, or more
Contracting Parties who are ready can negotiate, conclude and
sign implementing agreements/arrangements in line with the
ASEAN-X Formula, on a plurilateral, multilateral or sub-
regional basis. The other Contracting Parties can join in the
implementation when they are ready.

2. The Protocols under the ASEAN Framework Agreement
on Facilitation of Goods in Transit which are referred to under
this Agreement, and any amendments to such Protocols, shall
apply mutatis mutandis to inter-state transport under this
Agreement. Such Protocols, and any amendments thereto,
shall be regarded as an integral part of this Agreement.

3. With respect to each Contracting Party, the effect of

those Protocols for this Agreement shall be from the date of
depositing the Instrument of Ratification or Acceptance of

15
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those Protocols or the date of depositing the Instrument of
Ratification or Acceptance of this Agreement with the
Secretary-General of ASEAN, whichever is later.

Article 31
Final Provisions

1. This Agreement is subject to ratification or acgeptance by
the Contracting Parties.

2. The Instrument of Ratification or Acceptance shall be
deposited with the Secretary-General of ASEAN, who shall
promptly inform each Contracting Party of such deposit.

3. This Agreement shall enter into force upon the thirtieth
day after the deposit of the second Instrument of Ratification or
Acceptance, and shall be effective only among the Contracting
Parties who have ratified or accepted it. For each Contracting
Party ratifying or accepting this Agreement after the deposit of
the second Instrument’ of Ratification or Acceptance, this
Agreement shall enter into force on the thirtieth day after the
deposit of such Contracting Party of its Instrument of
Ratification or Acceptance. '

4. No reservation may be made to this Agreement either at
the time of signature, ratification or acceptance.

5. Any amendment to the provisions of this Agreement
shall be effected by consent of all Contracting Parties.

IN WITNESS WHEREOF, the undersigned, being duly
authorised to sign by their respective Governments, have
signed this ASEAN Framework Agreement on the Facilitation
of Inter-State Transport.

DONE at Manila, Philippines, this 10™ Day of December in

the Year Two Thousand and Nine in a single original copy in
the English Language.

16
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For Brunei Darussalam;

PEHIN DATO ABU BAKAR APONG
Minister of Communications

For the Kingdom of Cambodia:

TAUCH CHANKOSAL
Secretary of State
Ministry of Public Works and Transport

For the Republic of Indonesia:

JUSMAN SYAFII DJAMAL
Minister for Transportation

For the Lao People's Deprocratic Republic:

SOMMAD PHOLSENA
Minister of Public Works and Transport

For Malaysia:

DATO’ SRI ONG TEE KEAT

AMMiminbnr ~f Trancnnrt
VI BTV W Ty
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MAJOR GENERAL THEIN SWE
Minister for Transport

For the Republic of the Philippines:

Fof the Repybfic of Singa?/czj;/l'/’\

'RAYMOND LIm
Minister for Transport

For the Kingdom of Thailand:

SOPHON ZARAM

Minister of Transport

For the Socialist Republic of Viet Nam:

HO NGHIA DZUNG
Minister of Transport
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PROTOCOL 6
RAILWAYS BORDER AND INTERCHANGE STATIONS

The Governments of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People’s
Democratic Republic, Malaysia, the Republic of the Unicn of
Myanmar, the Republic of the Philippines, the Republic of
Singapore, the Kingdom of Thailand and the Socialist Republic of
Vietnam, being the Member States of the Association of
Southeast Asian Nations (ASEAN) (hereinafter collectively
referred to as “Contracting .Parties” or individually as
‘Contracting Party”);

RECALLING the ASEAN Framework Agreement on the
Facilitation of Goods in Transit signed on 16 December 1998 in
Hanoi, Vietnam (hereinafter referred to as “the Agreement”),

RECOGNISING that Articles 16 and 25 thereof provide for the
conclusion of implementing Protocols which shall form integral
parts of the Agreement;

NOW, THEREFORE, the Contracting Parties have agreed as
follows:

Article 1
Definitions

For the purpose of this Protocol:

1. “Border Station” means a station established at the border of
the territory of one Contracting Party, or at any other place as
may be mutually agreed, irrespective of the territory where
the station is located which links to the railway of the border
territory of the neighbouring Contracting Party.




&

G 9Mm 18 ¢

RITLIG m i3 & bm j285m 5 boom e

fi

¥

§

i dn]

i

3.

‘Interchange Station” means a station within the territory of a
Contracting Party or at any other place as may be mutually
agreed, irrespective of the territory where the station is
located where a train changes its direction to a different route
or station. Where relevant, an interchange station may also
be a border station;

“‘Railway” means the entire system of tracks, together with
the stations, land, rolling stock, signalling and communication
systems and other property used by Contracting Parties for
rail transportation but does not include any part of a railway
catering to passenger traffic only;

“Railway Organisation” means any:

(i)  organisation(s) owned by the respective Contracting
Parties and/or;

(i) any organisation(s) licensed by the licensing authority of
the respective Contracting Parties to operate railway
service; -

The Contracting Parties shall deposit the details of the
Railway Organisation(s) to which the Protocol applies with
the Secretary-General of ASEAN.

“Rate” means any tariff, freight charges or other payments for
the transport of goods;

‘Rolling Stock” means coaches, wagons, locomotives and
other wheeled vehicles owned, hired, leased or used by the
Contracting Parties for rail fransportation;

“Station” does not include a station catering to passenger
traffic only;

“Through Traffic” means the conveyance by rail of goods in
transit from a designated point of one Contracting Party to

) .  Perioe .
designated peints of the cther Centracting Parties ;
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9. “Train” means the set of wagons, coaches or other wheeled
vehicles with or without locomotive(s) operating on the
railway line of Contracting Parties; and

10. “Licensing Authority” means an authority in each ASEAN
| Member State which has the authority to issue licenses for
railway services.

Article 2
Scope of Application

Pursuant to Article 16 of the Agreement, the Contracting Parties
hereby agree to apply the provisions of this Protocol to
connecting and transit services on railway lines carrying goods
trains linking the territories of the Contracting Parties.

Article 3
Obligations

1. The Contracting Parties hereby agree to provide facilities on
- their duly designated railway border and interchange statlons
for the movement of goods in transit.

2. The Contracting Parties hereby agree to improve cross
border facilitation of trains through simplified and harmonised
documents and procedures, as well as coordinated working
hours, in the duly designated railway border and interchange
stations. Details shall be prescribed in the inter-railway
agreement to be concluded by the relevant Railway
Organisations, in line with applicable international
conventions and procedures.

3. The Contracting Parties hereby agree to provide adequate,
personne! and facilities for railway rolling stock inspection
and standardised railway rolling stock inspection system at
border crossings.

st e o e

The Contracting Parties hereby adopt their respective duly
designated railway border and interchange stations on designated
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railway routes, the details of which and its subsequent
amendments shall be deposited with the Secretary-General of

ASEAN.
Article 5 ,
Basic Operational Arrangements and Type and Quantity of
Rolling Stock

-\

The Contracting Parties hereby agree to adopt a service of
through goods trains which shall be established by mutual
agreement between the Coniracting Parties who after taking
into consideration the requirements and safety of the traffic,
shall fix: -

a) the number of through goods trains to be run and the
train schedules;

b) the designated railway border and interchange stations
of the Contracting Parties to and from which these trains
shall run;

c) the places at which locomotives shall be serviced and
the stations of the Contracting Parties at which these
trains shall stop;

d) the permissible speed at which these trains shall be run;

e) the different classes of rolling stock of which the trains
shall be composed; and

f) any other arrangement which the Contracting Parties
deem fit.

2. The rates for through traffic shall be the sum of the rates
which would be payable in respect of the distances traveled
by such traffic over the lines of each Contracting Party
respectively.

»

The Contracting Parties shall ensure that whilst runn

the lines, all goods rolling stock shall be:
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a) loaded such that the gross weight accepted by the
relevant Contracting Parties is not exceeded; and

b) fitted with the continuous vacuum or air brake apparatus.

4.  The Contracting Parties hereby agree that any-train running
to and from the interchange stations on the lines of one
Contracting Party shall be hauled by locomotives operated by
Railway Organisations of the respective Contracting Parties,
provided that this provision may be modified at any time by
mutual agreement between the Contracting Parties.

5. Each Contracting Party shall ensure that the necessary
locomotives will be in readiness and worthiness at the
interchange stations at all times at which through trains are,
according to the timetable in force for the time being, due to
be taken on from the said interchange stations over the lines
of that Contracting Party. '

6. The Contracting Parties shall adhere to the UN Model
Regulations on the Transport of Dangerous Goods whilst
moving dangerous goods in transit by rail.

Article 6 '
inspection of Rolling Stock

—

The Contracting Parties hereby agree that Rolling Stock
Examiners shall be provided by each Contracting Party to
attend to the running of all trains and rolling stock over its
line. The duly designated Rolling Stock Examiners should
possess the qualification in accordance with the subsisting
Regulations and Instruction for Carriage and Wagon
Examiners.

2. The Contracting Parties hereby agree that all rolling stock
used for through traffic shall be examined and attended to
when necessary by the Roliing Stock Examiners.

w
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movement of rolling stock on their railway routes for the
movement of goods in transit and shall provide an efficient
system for rolling stock monitoring.
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Article 7
institutional Arrangements

The ASEAN Senior Transport Officials Meeting shall be the
responsible body for the monitoring, review, coordination and
supervision of all aspects relating to the effective
implementation of this Protocol.

The ASEAN Senior Transport Officials Meeting shall submit,
through the ASEAN Secretariat, regular reports of the
progress of implementation of this Protocol to the Transit
Transport Coordinating Board established pursuant to Article
29.2 of the Agreement, for further action.

The ASEAN Secretariat shall provide the necessary technical
support and assistance to the ASEAN Senior Transport
Officials Meeting in its functions and responsibilities under
this Protocol. :

Articie 8
Final Provisions

This Protocol shall be deposited with the Secretary-General
of ASEAN who shall promptly furnish a certified copy thereof
to each Contracting Party.

This Protocol shall form an integral part of the Agreement.

- This Protoco! is subjebt to ratification or acceptance by the

Contracting Parties. The Instrument of Ratification or
Acceptance shall be deposited with the Secretary — General
of ASEAN who shall promptly inform each Contracting Party
of such deposit.

This Protocol shall enter into force upon the deposit of
Instruments of Ratification or Acceptance by all Contracting
Parties with the Secretary-General of ASEAN.

Any amendment to the provisions of this Protocol shall be
effected by consent of all the Contracting Parties.




IN WITNESS WHEREOF, the undersigned, being duly authorised
to sign by their respective Governments, have signed Protocol 6 —
Railways Border and Interchange Stations to implement the
ASEAN Framework Agreement on the Facilitation of Goods in
Transit.

DONE at Phnom Penh, Cambodia, this da‘y of Sixteenth Day of
December in the Year Two Thousand Eleven in a single original
copy in the English Language.

For the Government of Brunei Darussalam:

Dttt

PEH!N DATO ABDULLAH BAKAR
Minister of Communications

For the Royal Government of @ambodia:

TRAM IV TEK
Minister of Public Works and Transport

For the Government of the Republic of Indonesia:

E. E. MANGINDAAN
Minister for Transportation
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For the Government of the Lao People'd Democratic Republic:

SOMMAD PHOL A
Minister of Public Works and Transport

For the Government of Malaysia:

DATO’ SERI KONG CHO H
Minister of Transport

For the Government of the Republic of the Union of Myanmar:

U NYAN HTUN AUN
Union Minister for Transport

G

For the Government of the Republic of the Philippines:

EFREN C. MONCUPA
Undersecretary for Praject Implementation and Special Concerns
Department of Transportation and Communications of Philippines




L4

¥ & om we 6y wtis m 15 § bm (2859 § boom nt 1 EGED

=0
[~

e

3¢

For the Government of the Republic of Singapore:

LUl TOCK YEW
Minister for Transport

For the Government of the Kingdom of Thailand:

POLICE LIEUTENANT GENERAL CHATT KULDILOKE
Deputy Minister of Transport

For the Government oftheSacialistRepupticof-vietNam:

DINH LA THANG
Minister of Transport




